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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 
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Group Art Unit 1614 

Examiner: Raymond J. Henley, III 



STATEMENT IN SUPPORT OF PRE-APPEAL REQUEST FORM 

Independent claim 19 recites: 

19. A method of ameliorating bone loss problems associated with aging in a 
person in need thereof, comprising administering to the person in need thereof an 
amount of purified p-cryptoxanthin effective to ameliorate the bone loss 
problems associated with aging. (Emphasis added.) 

All of the claims recite methods utilizing p-cryptoxanthin. 

In the Office Action mailed May 17, 2010, claims 19, 21, 22, 24, 25 and 27 are rejected 
under 35 U.S.C. Section 102(b) as being anticipated by Shlyankevich (U.S. Patent No, 
5,424,331). The Patent Office states (page 3): 

"Shylyankevich teaches a method for treating osteoporosis, (a.k.a. a diseased of 
decreased osteogeneis), which comprisises administering to a patient in need thereof an effective 
amount of beta-carotene, (a.k»a. beta-cryptoxanthin) which may be in amounts of 6 mg or 20 
mg (see the abstract, col 4, lines 24-31;and Examples 1 and 3)." (Emphasis added.) 
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The Patent Office has made a clear error. Beta-carotene and beta-cryptoxanthin are 
distinct compounds with distinct properties; beta-carotene is not "also known as" beta- 
cryptoxanthin. Beta-carotene has the molecular formula C40H56, a molecular weight of 536.88 
and a CAS Registry No. of 7235-40-7. The structure of beta-carotene is below: 




B-Carotene 

Beta-cryptoxanthin has the molecular formula C4OH56O, a molecular weight of 552.88 
and a CAS Registry No. of 472-70-8. The structure of beta- cryptoxanthin is below: 




Beta-carotene is a carotenoid that is a precursor of Vitamin A, sometimes referred to as a 
pro-Vitamin A. Vitamin A has been shown to increase the risk of fractures among women 
(Claire- Juvera, et al., Vitamin A and Retinol intakes and the risk of fractures among participants 
of the Women's Health Initiative Observational Study, Am JClinNutr 2009; 89:323-30). Beta- 
cryptoxantin is an oxygenated carotenoid, i.e., a xanthophyll, and not a carotene. The presence 
of the oxygen moeity changes the polarity of the molecule and its biological properties. 

It is well known in the art that these are distinct molecules with distinct biological 
properties. A reference which teaches properties or uses of beta-carotene cannot anticipate the 
properties or uses of beta-cryptoxanthin. For this reason, it is respectfully requested that the 
Office Action mailed May 17, 2010, be withdrawn and the application passed to allowance. 

Respectfully submitted, 
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Date: August 17, 2010 
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